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§ T it is advised to the A.D. that Sh.Ashwani Kumar cannot file a
departmental appeal because once he had given undertaking in the affidavit filed in
the Hon’ble High Court that he will not challenged the punishment order in the
Court of law, as such, it attains the finality before the Court of law, so it cannot be
challenged/reviewed before any other forum, even the review committee of
department.”
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"After going through the documents and record being made available to me, |
am of the considered opinion that such kind of application for review would not be
permissible at all. The Contempt Petition was disposed of on the basis of affidavit
filed by Sh. Ashwani Kumar Sharma and the Hon'ble Court has also recorded the
finding as stated above and it was based upon such facts that the Contempt Petition



was disposed of. Now filing of review application against the punishment order and
entertaining the same would according to me not permissible under the law."
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"This office is of the considered opinion that the undertaking given by
the officer in the Hon'ble High Court was in the interest of the State in order
to dispose of the contempt proceedings. The officer has no where stated that
he will not avail the departmental remedy available to him under CSR-Rules.
As the punishment to the officer has been awarded by the Government and

not by the Court so the officer can avail his right to appeal as per rules for
reconsidering his case in the interest of justice."
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"In response to notice of motion, reply has been filed by respondents No. 1
and 2. In para 6 of the written statement, it has been mentioned that
review/representation filed by the petitioner and addressed to Secretary,
Government of Punjab, Department of Irrigation, Chandigarh, was received by
respondent No. 2 and the same has been forwarded to the Competent Authority i.e.
Secretary to Government of Punjab, Department of Irrigation, Civil Secretariat,
Chandigarh, which is still pending.

In view of stand taken in the written statement and by considering the fact
that review/representation filed by the petitioner is still pending before respondent
Nol, the present petition is disposed of with a direction of respondent No. 1 to
decide the pending review/representation in accordance with law within a period of
two months from the date of receipt of copy of this order by considering the facts as
mentioned in the review/representation as per law and by hearing the petitioner, if
necessary. In case, the petitioner is found to entitled for the relief sought in the
review/representation, the same be granted to him within a period of two months
thereafter. In case, the petitioner is still aggrieved by any action of respondent No.
1, he is liberty to avail the appropriate remedy."
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